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BALDWIN TOWNSHIP SPECIAL MEETING WITH MEDIATION
April 23, 2007
Notice is hereby given that the Town Board of Baldwin Township, Sherburne County, Minnesota, will hold a special board meeting on Monday, April 23, 2007, at 5:00 p.m. at the Baldwin Town Hall, for the purpose of discussing the nature of mediation and ground rules.  This meeting will be open to the public; however, because of the mediation the public will not be permitted to openly participate in the meeting.  Comment forms will be available for the public to write down any views or opinion relative to the mediation or issues to be mediated.
Dated this 16th day of April, 2007.  Posted on April 16, 2007.
Present – Supervisors Bryan Lawrence, Lester Kriesel, Jeff Dotseth and Jim Oliver.  Paul Vollkommer arrived later.
Call to Order – The Baldwin Township Special Meeting with Mediation was called to order by Chairman Bryan Lawrence at 5:07 p.m.
Pledge of Allegiance – All present recited the Pledge of Allegiance.

A motion was made by Jeff Dotseth and seconded by Lester Kriesel to proceed with the mediation.  Motion carried.

Bryan Lawrence introduced Theresia Fisher from St. Cloud State University.  Ms. Fisher introduced the two mediators, Rich Sebastian, a professor in the management department, and Karl Samp, consultant.  Ms. Fisher welcomed the guests in the audience and stated that they were not able to directly participate in the mediations, but could make written observations, comments and concerns of interest to the Town Board.

Discussion of nature of mediation:  agreement to mediate, organization of mediation, MN Rule 114. – Copies of the original request for mediation were handed out.  Ms. Fisher reviewed the agreement to mediate form.  

1.  Duty to Meet.  The parties will attend scheduled mediation conferences.  
Rich Sebastian responded that even though a board member is not present, a quorum is necessary.  

2.  Termination of Mediation.  Either party or the mediator may choose to terminate the mediation for any or nor reason.  Anyone choosing to terminate mediation must provide timely written notification to the other participates.  
Karl Samp said that when there are a lot of parties involved anyone can remove themselves.  The rules of the board come first which include a quorum, etc.

3.  Good Faith.  The parties agree to meet, negotiate and discuss issues in good faith.  The parties may refuse to divulge information but will not intentionally give false information.  
Ms. Fisher said that there are many perspectives of various issues, and usually they are all valid.

4.  Mediator.  The mediator is a neutral third party and does not represent the interests or positions of any party.  The mediator does not provide legal or other advice or information to any party.  The function of the mediator in interest-based mediation is to promote and facilitate voluntary resolution of the problem by the parties.  In interest-based mediation, the mediator has full authority in all procedural aspects of the mediation.  The role of the mediator in transformative mediation is to help the parties have the “best conversation” possible.  In transformative mediation, the mediator “shares” the responsibility of the process with the parties.
5.  Confidentiality.   According to MN Rule 114, the parties and mediator agree to the following:


a. 
All discussion, representations, and statements made during the mediation shall be privileged negotiations.  The parties shall not attempt to discover or use as evidence in any legal or arbitration proceeding anything related to the mediation, including any communications, opinions, or notes of the mediator.  No document produced in mediation which is not otherwise discoverable will be admissible by any of the parties in any legal or arbitration purposes.  Note, however, that any settlement agreement is discoverable for legal or arbitration proceeding.


b. 
The parties shall not subpoena the mediator or any records or documents of the mediator in any legal or arbitration proceeding.  If called, the mediator may refuse to testify or refuse to produce the requested documents.


c.
The mediator will not discuss the mediation process or disclose any communications made during the mediation process to any persons except Institute mediators (for training purposes), or professional mediation trainers and consultants (for advice and assistance).  In all of these cases, reasonable effort will be applied to protect participant confidentiality.


d.  
The Institute will maintain a high level of confidentiality regarding participants and issues.  If issues or facts arise that must be communicated to other persons or agencies (e.g. by law), then the parties will be so informed.

In regard to number 5, Ms. Fisher said MN Rule 114 specifies certain items that definitely need to be adhered to, especially confidentiality.
6.  Evaluation.   Participates agree to provide basic evaluation information so of the mediation process.  Copies of the evaluation forms are available for inspection by the parties.  
7.  Questions.  The parties may direct questions about mediation to the Director of the Institute for ADR.

8.  Consultation.  The parties may consult with others for advice and information regarding issues affecting their mediation, provided.

9.  Disclosure.  The mediator will not disclose any information regarding the mediation session to anyone.  The parties are advised to treat the discussions in a mediation session as sensitive and treated accordingly.

The following information is provided to serve the interests of the parties:

10.  Minnesota Civil Mediation Act.  As per Minnesota law, the parties are advised that the mediator has no legal duty to protect the parties’ interests or provide them with information about their legal rights.  The parties should consult with an attorney if concerned about legal issues arising from engaging in mediation or signing any agreement.

There was discussion whether conclusions are a contract.  Ms. Fisher said this would be a decision of the parties involved.

11.  Mediator Qualifications.  Mediators are listed as qualified neutrals on either the MN Rule 114 roster or the Institute’s roster.  All mediators have satisfactorily completed a 30-Hour Certified Civil Mediation Skills training and maintain their continuing education requirements for the roster.  Mediators are assigned to cases by the Director of the Institute.  Appeals about mediator assignments or concerns about mediators should be direct3d to the Director.  Appeals or concerns about the Director should be directed to either the Dean of Continuing Studies or the Provost.
Ms. Fisher indicated the original agreement stated the participants to be fire department members, township supervisors, staff, and dive team members.  Bryan Lawrence informed her there was no longer dive team members involved.  Since they were part of the process, all the firefighters, the sheriff, staff (both former and current) members and former town board members will be asked if they want to attend, but it will not be a requirement for them to do so.   
Since there has been controversy between participates, there is a concern if going through mediation will bring up the issues that have already been dealt with.  It was commented on that there may be things regarding communication with the employees and the fire department.  The issues which may be stemming from the past are trust, respect of employees and working together.  Jim Oliver said there also needs to be accountability of the board members for their actions.  There is a need to follow the change of command not only on the township level but in the fire department level also.
Oliver asked if the lack of control with audience participation could be a part of the mediation.  In the beginning the participation was done for the right reasons.  We wanted the township people to participate, but it has now begun to get out of control, and it would alleviate a lot of problems.
Ms. Fisher said that mediators are truly neutral, but the mediators do control the process.  Sebastian suggested practicing conversation courtesy.  Slow down and listen.  

Samp said all parties can get a chance to be heard with uninterrupted speaking time.
Ms. Fisher said there are some things the Institute is not neutral about.  With communities that are having conflict, there is always a concern about helping to reestablishing relationships.  The real investment is in trying to get disputes formulated in a way as to reconnect those relationships.  

Discussion was held regarding at what times caucuses (meeting of certain groups of individuals away from the mediation table) would be required.  Additional information may be asked for in order to identify the real goals and needs of the parties.  Attacks of each other will not be allowed.  Ground rules will be established.  It is a credit to the township that they want to move forward.  
Ms. Fisher stated that the mediators need to know about what has gone wrong in order to establish the ground rules.  The issues discussed were as follows:
· Board members talking about other board members outside of the town board meetings

· Board members talking about staff 

· Recognizing that you are a board member outside of the town hall

· Board members going to the media and community attacking other board members, fire chief and staff
· Items taken out of context which may/may not create a public perspective that may not be the perspective of the town board and then brought to a different arena for discussion

· Personal agendas and not being able to accept defeat

It was determined that, with one board member not present; it is frustrating for the board members and staff that were in attendance.  It was determined that a contract would be needed when mediation has been completed.

A motion was made by Jeff Dotseth and seconded by Jim Oliver to recess at 6:15 p.m.  Motion carried.

A motion was made by Jim Oliver and seconded by Lester Kriesel to reconvene at 6:29 p.m.  Motion carried.
Ms. Fisher introduced Don Hideman, also a mediator for the Institute and the program director for preservation and planning for the Initiative Foundation.  He stated that he is glad that the township is pursuing mediation and this would be the first Initiative Foundation sponsored test case.
Discussion was held again on ground rule development and what may go wrong in the mediation process:
· People getting extremely vocal and not respecting the process

· May get personal

· Discussing past board decisions

· Twisting the truth

· Shifting issues

· People directing meeting and being long winded and lout

· No personal attacks

· Agree to disagree

Fire Chief Brian Torborg needed to leave at 6:42 p.m.

Supervisor Paul Vollkommer arrived at 6:49 p.m.
Continuation of the issues:

· Respect level

· Certain terminology should not be used if it is meant to be hurtful

Paul Vollkommer questioned who the board is mediating between.  Ms. Fisher reiterated what was determined at the start of the meeting.  Mr. Vollkommer was introduced to the group.  
Discussion continued of the issues:

· Be assertive but not aggressive

· No negative repercussions to employees

Vollkommer questioned where the concept came up that the public can not speak as he feels the public is a part of the issue.  Ms. Fisher stated that she had discussed how to handle this meeting with the Minnesota Association of Townships Attorney Eric Heidtke.  Vollkommer stated that the conflict is with the town board and the public and he feels that this meeting was way too premature.  Dotseth stated that the issues are with the fire department and the board.  Oliver questioned how the public would fit in when they have no idea how the fire department is run.  Vollkommer stated that it was the fire departments formation of the dive team, the public’s recovery of the money.  People want to see something done and it needs to be dealt with head-on.  Ms. Fisher stated that the petition for mediation was approved and if the public wants to petition for mediation they may do so and start the process.  Dotseth stated that both Vollkommer and himself filled out the petition for mediation and questioned Vollkommer if he felt that the town board represents the public.  Vollkommer stated that if the public is not involved the issue will not get resolved.  Mr. Samp stated that there could be a representative from the public.  Vollkommer stated that he would like the representative to be Jim Hughes.  Ms. Fisher asked if the parties wanted to open the mediation to Jim Hughes.  Dotseth stated that the meeting originally started at 5:00 p.m. and the ground rules have already been gone over.  Vollkommer stated that he was not consulted with the timeframe for this meeting.  Terry Carlile stated that the township just went through an election and feels that the township is being represented by this board and he does not want more people pulled in.  Lawrence stated that the group was setting up ground rules and now we have already broken them.  We don’t want to be blindsided.  The application stated who was involved in the mediation.  Mediation won’t work if we don’t follow the ground rules.  Did Vollkommer mention to Ms. Fisher when they met that the public should be involved?  Ms. Fisher replied that her discussion with Vollkommer was confidential.  Vollkommer stated that he felt it was interesting that the mediator went to the township attorney to find out how little the public can speak.  Ms. Fisher stated that Rule 114 specifies confidentiality and the open meeting laws are in direct conflict with each other.  She was trying to make this work with the help of Eric Heidtke and it was not an effort to keep people out, it was an effort to make mediation and the follow the open meeting laws.  Carlile stated that the group should continue on the way they were as the ground rules have been set.  Oliver and Kriesel agreed with Carlile.  
Ms. Fisher called a caucus.  
A motion was made by Lester Kriesel and seconded by Jeff Dotseth to recess at 7:22 p.m.  Motion carried.

A motion was made by Lester Kriesel and seconded by Paul Vollkommer to reconvene. Motion carried.

Ms. Fisher stated that the original participants opened the mediation to the previous town board members, Elly Rittenour and Jess Hall.  Staff members also invited included Mike Rademacher and Dennis Lindberg.  The group again introduced themselves: Bryan Lawrence, Jim Oliver, Karl Samp, Jeff Dotseth, Mike Rademacher, Terry Carlile, Dennis Lindberg, Elly Rittenour, Jess Hall, Paul Vollkommer, Lester Kriesel, Rich Sebastian, Cathy Stevens and Theresia Fisher.  
Ms. Fisher stated that the agreement to mediate has already been agreed upon and signed with no inclusion of a member of the public.  She would really like if Vollkommer attended the mediation if he so chooses.  Vollkommer questioned if the public would be represented.  Ms. Fisher stated that the public is represented by the town board and the parties may want to discuss how to process the public comments either in mediation or a regular town board meeting. It was agreed upon that the public comments would be addressed as a part of mediation.  Rittenour stated that she would like to see included in the mediation everyone who was named in both the State Auditors and Sherburne County Sheriffs report.  Hall agreed with Rittenour and stated that he did not feel this issue involves staff members such as Carlile and Lindberg.  Hall feels the mediation should be between the town board, the leadership of the fire department and the citizens that filed the complaint.  Ms. Fisher stated that tonight was a starting point and there could be other parties involved and there could be a multitude of issues.  Hall stated that there is just one issue, the formation of the dive team.  Lawrence stated that his idea of mediation is to go beyond that.  There has been an investigation, received direction from the State Auditor, reviewed by the county attorney, motion by the board that we do not have a dive team, motion by the board to sell the equipment and a motion by the board to keep the equipment.  
Ms. Fisher questioned if the right people were at the table to start the process.  Vollkommer stated that the public is not represented and does not feel that the right people are present.  Ms. Fisher stated that there cannot be more public participation with the way the mediation is structured.  Vollkommer stated that the key players have not been met with yet.  Ms. Fisher stated that she would be willing to contact them.  Rittenour stated that she is of the opinion that Jim Hughes is a key player and he should be able to stand up for what he believes.  Ms. Fisher stated that the structure of mediation is not a debate and not a defense of a position.  Dotseth questioned if Vollkommer and Hall would oppose representing their constituents.  Hall stated that he could attempt to represent them.  
Ms. Fisher stated that the agreement will stand as is and parties can be invited in the process as issues come up.  She feels that it is good that dispute is coming from this conversation and issues can be listed at the next meeting.  Vollkommer questioned if Jim Hughes would be involved.  Ms. Fisher responded that he may be included as part of the audience.  Vollkommer stated that if Jim Hughes is not included he will not sit here and spin his wheels and does not want to waste his time.  Mr. Samp stated that there are staff issues also.  Vollkommer stated that is irrelevant.  

Ms. Fisher stated that she is not sure Vollkommer will be back or not but she hopes he will.  
The next meeting is scheduled for Wednesday May 23, 2007 from 5:00 p.m. to 8:00 p.m.

A motion was made by Lester Kriesel and seconded by Jeff Dotseth to adjourn at 8:37 p.m.  Motion carried.

Respectfully submitted,

Cathy Stevens

Clerk/Treasurer

Attendees:  Terry Carlile, Elly Rittenour, Don Hideman, Dennis Lindberg, John Riebel, Jess Hall, Elaine Philippi, Julie Watson, Ann Martin, Brian Torborg, Mike Rademacher, Jeremy Evans
