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BALDWIN TOWNSHIP SPECIAL MEETING
August 22, 2005

Present – Supervisors Jeff Dotseth, Lester Kriesel, Bryan Lawrence and Eleanor Rittenour.  Supervisor Jess Hall was absent.

Call to Order – Baldwin Township’s special Town Board meeting of August 22, 2005 was called to order by Chairman Bryan Lawrence at 6:14 p.m.
Pledge of Allegiance – All present recited the Pledge of Allegiance.

Miller Issue – Bryan Lawrence met with Tom Miller and his daughter, Rebecca Fuller, on Thursday, August 18, 2005 and presented the offer that had been approved by the Baldwin Board in assisting them with the drainage issue.  Lawrence indicated that the Miller’s have additional concerns.  Fuller stated that the release of liability that the Township had sent to Miller basically only benefited the Township.  Miller is rejecting the original release of liability as it basically was not accurate and the Township is not repairing, but replacing, the drain tile.  Fuller stated that that release was way too open ended so her and Miller created their own liability agreement based on the Township’s original.  Fuller stated she will be more involved now as her father will be moving to Georgia and she will be responsible for the land.  Fuller explained the differences between the original draft from the Township and the draft from the Miller’s. Their original draft of the release of liability agreement had 15 items on its expense sheet totaling $14,641.  Miller’s second release of liability draft reduced the expenses to four items totaling $9,875.  Fuller said that the goal is to try to get the issue resolved.  

Miller stated that he feels that Bogart, Pederson & Associates allowed something that was not going to work.  Lawrence stated that the county said that was the lowest it could be installed.  Miller said that he had hired Pennacle Engineering to report on 25-year rainfalls and Lindell Engineering was hired to get the issue straightened out.  A certified industrial hygienist was hired to evaluate the mold in the basement.  Miller stated that he is trying to go with the least amount of money.  Miller said that he feels confident with what Rick Johnson of West Branch Construction and Lindell Engineering has said about correcting the problem which could prevent installing drain tile around the entire home.  Fuller said that since the Township recommends tile that Miller would pay for it and they are betting that Bogart, Pederson is wrong in their evaluation.  Miller said that he realizes his home is old and has cracks in the basement.  

Eleanor Rittenour asked if both the engineering reports and the certified industrial hygienists report were turned over to the Township for review.  Miller responded that no 
reports have been turned over to the Township.  Rittenour stated that it would be wise to provide these reports to the Township.  Rittenour questioned if mold had been identified in Miller’s basement.  Fuller responded that yes, mold was identified.  Lester Kriesel stated that the Township attorney should review the Miller’s second draft of the release of liability agreement.   
Bryan Lawrence stated that he also feels that having the Township review the Miller’s document would be wise as the Township attorney drafted the first agreement.  Lawrence stated that, from the Township’s perspective, the Township has no liability.  
The Township attorney will review the ‘liability agreement’ offered by the Miller’s.
Fuller stated that she feels that the Town Board has been playing cat and mouse with her father for three years.  She understands that the Town Board has a difficult role to perform.  At each Town Board meeting they were told to prove their water problem and her father did at his own cost.  Lawrence stressed that, in the past three years, the Town Boards position has been to do nothing to alleviate the situation.  Dotseth wanted clarification that the Miller’s rejected the original release of liability agreement, with Tom Miller answering in the affirmative.  Rittenour said that she hesitates to spend taxpayer’s money when the problem with the Miller property is really an individual problem.  The Township has had two engineering firms saying that the Miller Ponds development has not caused the water problem to the Miller property.  The Clerk will send the Miller created second draft of the liability agreement to Township attorney, Clifford Lundberg, for his review by the September 12, 2005 Town Board meeting.

Bumgarner Issue – Bryan Lawrence stated that he is looking for approval from the Town Board to spend the funds to correct the problem on 142nd Street and Brian Bumgarner is still open for giving an easement to the Township.  An estimate of $25,000 was given from Dave Schwarting of Bogart Pederson.  This would include paving part of the road with curving and two catch basins.  The road would be paved only the in the cul-de-sac from the top of the hill down to the lake.  The DNR would like the Township to take care of the sediment going into the lake and the property owner is willing to give the easement.  The Township does have a drainage issue now and the benefits would be controlling the sediment going into Elk Lake.  Dotseth stated that this is an entirely different scenario than the Miller problem since the Township does know that this is a Township drainage issue.  Kriesel suggested that it be ensured that the blacktop goes around the corner slightly.  Lawrence mentioned, though, that the Township is not saying that this will definitely solve all the water problems.  Rittenour asked there was anything formal from the DNR urging the Township to do this, with Lawrence answering “no”.  Rittenour wanted to know that if the county approves something and it causes problems, why the county shouldn’t be responsible.  She was answered with the fact that the Township is getting cooperation from the property owner now and that part of the Township’s long term plan was to pave that area.  

A motion was made by Bryan Lawrence and seconded by Jeff Dotseth to take care of the road and drainage issue on 142nd Street.  Discussion followed.  Eleanor Rittenour reminded the Town Board that Jess Hall stated that this would be setting precedence.  Motion carried with Eleanor Rittenour opposed.  

ANY OTHER BUSINESS:
Eleanor Rittenour handed out the newsletter for review prior to distribution in September.
Meeting with Sherburne County Regarding Park Fees, Wednesday, August 24th, 4:00 p.m., County Attorney’s Conference Room.
The September 10th Initiative Foundation meeting has been cancelled. 

Adjourn - A motion was made by Lester Kriesel and seconded by Eleanor Rittenour to adjourn at 7:12 p.m.  Motion carried.

Respectfully submitted,

Cathy Stevens

Clerk/Treasurer

Attendees:  Brian Bumgarner, Tom Miller, Rebecca Fuller
