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Baldwin Township Special Meeting
January 23, 2007
Present – Supervisors Jeff Dotseth, Jess Hall, Lester Kriesel, Bryan Lawrence and Paul Vollkommer.
Call to Order – The special meeting of Baldwin Township held on January 23, 2007 was called to order by Chairman Bryan Lawrence at 6:04 p.m.  
Pledge of Allegiance – All present recited the Pledge of Allegiance.

Meeting with Troy Gilchrist, Kennedy & Graven – Chairman Lawrence said that the purpose of this meeting is to meet with Troy Gilchrist.  Mr. Gilchrist introduced himself and offered his background information which included a variety of jobs at the Minnesota Association of Townships, law, fire department experience, and law enforcement.
Gilchrist offered his thoughts on the purpose of a township attorney’s role.  He said he will serve the board as a whole, and not individual members and will be a neutral advisor to the board.  He said if one supervisor has an issue, he will try to provide neutral advice.  He will also maintain an advocacy role to the township.  Each board does things differently
After being asked by Elaine Philippi about being an advocate for the citizens, Gilchrist said he represents the board, and it is up to the board to advocate for the citizens.  Asked if township rules and regulations are loosely interpreted or specific, Gilchrist said that the state statutes are very detailed, but other things are very general, and that is where areas of disagreement come in.  He said he has written a lot of material that addresses how to interpret statutes.  Some are very detailed; others are vague.
Jim Oliver asked if Gilchrist has had any dealings with annexations in other townships.  Gilchrist answered not since being at Kennedy & Graven.  He said his firm has mainly represented cities.  But he said he has dealt a lot with annexation from a public policy perspective.  Oliver asked if Gilchrist had any problem dealing with the other township attorney, Bob Ruppe.  Gilchrist stated he has known Ruppe quite well and does not have a single bad thing to say about him.  
Llona Jorgenson asked a question regarding township regulations.  Are they vague, or is there no set rule, and how would that go into the manual of rules?  Gilchrist said that taking those uncertain things into consideration, the board needs to make those decisions.  He said he would help draft a resolution or ordinance, and then the board would look at it, amend it if needed, then adopt it.  Asking how the citizens input is reflected in that; Gilchrist said that anytime the board would propose to act on it, it would come up at a public board meeting.
Jess Hall asked about the general pitfalls and recourses of incorporation.  Gilchrist said that for years one of the issues that have sprung up from annexation is that it’s an overstatement that if incorporated, the city can’t annex.  Cities can actually annex from other cities.  Gilchrist explained the procedure.  
Bryan Lawrence said that at the January Town Board meeting, the board decided to hire Mr. Gilchrist as the township attorney.  Lawrence said that by a motion several months ago any board member can call and contact him.  Lawrence stressed that whenever a board member does make contact that Gilchrist is to note on the billing who contacted him and what was discussed.  This is so the residents know who made contact and what the contact was concerning.  Gilchrist said he said since there was a general consent with the board, no motion was needed, and that he was all right with doing that.  Lawrence said that since several issues have come up lately, and if there is any issue with those things, all responses should come in printed form to the town hall for distribution also.
Lawrence said he would like Gilchrist to attend the monthly Monday night meetings for the next six months.  Since there have been a lot of issues that have arisen in the last six months this would be a benefit even though it would cost taxpayer dollars.  Jess Hall said he has a conflict with Monday nights.  Gilchrist said he does, too.  Jeff Dotseth asked if the meetings could be flip-flopped.  Gilchrist said if the board does decide to change the meetings, this needs to be published and posted.  Gilchrist said Tuesday nights would work for him.  Paul Vollkommer commented to make it a one meeting a month and have the meetings on Tuesday.  Dotseth said he prefers two meetings a month.  This item will be addressed at the February regular monthly meeting.
Gilchrist said his hourly rate is $145 per hour, but includes no travel time.  The time starts when he walks in the front door.
Bryan Lawrence said the first issue is to have advice on bi-monthly paying of the employees since there have been conflicting answers from the Minnesota Association of Townships.  Lawrence said that the township would like to have a ruling on this issue.  Gilchrist said that an email was sent to the clerk, and the conclusion is that this statute is vague.  He said he searched for backup references and could not find anything on state statues regarding paying on a payroll basis.  He said that his opinion is that the board can pay on a bi-monthly basis.  If the board wants to continue on a bi-weekly payroll, Gilchrist suggested that the board draft a resolution to address this.  He said the state auditor recommends some type of policy such as a resolution, and the board should formally enact a payroll as a resolution.  Lawrence stated that the bi-weekly payroll is not approved until the next board meeting the following month.  Would this resolution take care of that also?  Gilchrist responded ‘yes’.  Hall questioned how bi-weekly payroll be approved.  Gilchrist stated that it would be part of the resolution.  Hall asked even though the board has not approved when it has been paid?  Gilchrist stated that the resolution is preauthorizing payroll.  Vollkommer questioned if a resolution give a cap on hours.  Gilchrist responded that the board could do that.  Vollkommer questioned if the state auditors office would sign off on it.  Lawrence stated that he would like to see the resolution ready for the February regular Town Board meeting.  Jim Hughes questioned if it would allow employees to get paid without a special meeting.  Lawrence replied ‘yes’.  Hall stated that he would like to see the original motion for bi-weekly payroll.  
Bryan Lawrence said that the second item to be addressed is that the board passed to have a closed meeting with the former fire chief.  Based on a conversation with Mr. Ruppe, the board was told that we needed a reason to hold a closed meeting.  Gilchrist replied that there are two situations where the board can close a meeting.  The first is a normal employee review.  Secondly, allegations or charges against someone under the board’s authority.  The meeting has to be closed.  There is risk in choosing not to close the meeting, and liability comes back to the township.  The question could be that the employee was not properly overseen.  If the board wants to talk, then this needs to occur at a closed meeting.  The employee has to be given the opportunity to know that a closed meeting will occur without him present.  And an employee has the option to keep the meeting open.  Lawrence asked what constitutes an allegation.  Gilchrist said this is undefined, and it’s up to the board to decide.  Gilchrist said he could be present at a closed meeting.  Mike Rademacher asked if there were a closed meeting, and information leaked out, what are the consequences.  Gilchrist said it depends on the nature of the circumstances.  Typically, unless the employee themselves feel slandered or libeled, something could be created.  
The third item for Mr. Gilchrist is concerning the employee handbook.  Lawrence said that the board did not have any employees sign the handbook even though it was adopted several years ago.  Jess Hall asked Lawrence if Bob Ruppe reviewed the handbook and offer suggested changes.  Lawrence said this did occur.  Baldwin Township had taken the Livonia Township Handbook and adopted it as their own.  Gilchrist said the board either wants to follow the handbook closely or abandon it.  It needs to be followed otherwise this could be creating liability for the township.  Terry Carlile stated that the township auditors told the township that they are required to have a handbook.  Lawrence replied that it was the independent auditors and it was a recommendation.  Gilchrist stated that an employee handbook is not required by law.  He would need to look at the handbook and determine if it is good for the board.  Elaine Philippi stated that the relationship between the board and the employees seems so loose.  Is it considered an at-will relationship?  Gilchrist stated that generally public employees are considered to be at-will.  Many large towns have administrators.  

Bryan Lawrence stated that he would like Gilchrist to review the fire department handbook as well.  Bob Ruppe reviewed and made comment.  
Jess Hall questioned variances.  Hall stated that the township opted out of reviewing variances 3-4 years ago.  Once in a while the county issues a variance that the township thinks was not a good idea.  Gilchrist stated that he feels variances are basically a pitfall.  With too many variances being issued it is a sign that ordinances need to be changed.  Lawrence questioned if findings of fact come into play?  Gilchrist replied ‘yes’, variances particularly and conditional use permits.  
Terry Carlile stated that, in the employee handbook, it has a pay scale and lists certain benefits.  That practice is not used.  Shouldn’t there be a stipulation that these areas are not in use and dated as such?  Gilchrist stated the areas that are not used create liability to the township.  

Jim Oliver questioned if there was any law against frivolous motions.  Example:  getting a new attorney frustrated Oliver as, out of the clear blue sky, the motion passed even though the residents said to get 3 attorneys for review.  The board did not ask the price and did not ask what a new attorney could do for the township.  Hall stated that, at the previous meeting, he did say that Bob Ruppe did serve the town well with annexation issues but said Troy Gilchrist could serve the township better and all the board members have met Gilchrist.  Lawrence stated that it was requested by several board members to have an interview process but the motion was to hire.  Although the motion passed, could it be called a frivolous motion?  Gilchrist stated that, in his opinion, it is not a frivolous motion as it passed on a 3-2 vote.  
Jeff Dotseth stated that all pertinent paperwork from the county investigation should be given to Mr. Gilchrist for his review.  
Bryan Lawrence stated that the township has applied for mediation through St. Cloud State University.  Mr. Gilchrist will receive a copy of the application.

The timeline to have the employee handbook and fire department S.O.P.’s reviewed will be March.
The board would like Mr. Gilchrist to attend the Annual Meeting if he is available.
Adjourn- A motion was made by Lester Kriesel and seconded by Paul Vollkommer to adjourn at 7:31 p.m.  Motion carried.
Respectfully submitted,

Cathy Stevens

Clerk/Treasurer

Attendees:  Mike Rademacher, Dennis Lindberg, Ray McGraw, Llona Jorgenson, Rudie Jorgenson, Elaine Philippi, Jeff Holm, Jim Buell, Jim Oliver, Becky Hall, Terry Carlile, Jim Hughes
