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BALDWIN TOWNSHIP SPECIAL MEETING

November 29, 2004

Present – Supervisors Jess Hall, Jeff Dotseth, Lester Kriesel, Bryan Lawrence and Eleanor Rittenour.

Call to Order/Reconvene - The special Baldwin Town Board meeting of November 29, 2004 was called to order by Chairman Jess Hall at 5:07 p.m.

Pledge of Allegiance – All citizens present recited the pledge of allegiance.

Additions/Corrections to Agenda – None.

Discuss Annexation, Merger & Incorporation Issues with Township Attorney – Bob Ruppe of Couri, MacArthur & Ruppe presented the background of what has happened to date with annexation, merger and incorporation issues.  Baldwin Township has been becoming more urban and the Township has been approached with several annexation requests.  Mr. Ruppe stated that his firm does do incorporations but is of the opinion that if the Township decided to incorporate at the present time it would be denied since there is no track record for planning and zoning.  The only positive factors are that there is a five (5) member Town Boar and the Township has handled large projects.  

Ruppe stated that if the Township handled their own zoning, the City of Princeton would intervene by asking for land prior to incorporation.  Because the Township is interested in gathering information to make informed decisions, the decision was made to hire Ruppe to represent the Township.  Ruppe said that, under the current laws concerning incorporation, if the Township decided to incorporate it would probably be denied and the neighboring city would take a good chunk of land and probably get it.  There is only one chance for incorporation, therefore make sure that all “ducks are in a row”.  Ruppe said that after the last meeting with the City of Princeton, they talked about keeping all options open including staying as a township, incorporation or merger or selling capacity of sewer/water with a joint powers agreement.  The city was receptive to joint powers.  One of the assignments after the last meeting was to draft a sewer use agreement.  Previously drafted was a orderly annexation agreement.  Ruppe said he was present to discuss the agreements, and that the main document is the sewer use agreement regarding the city upgrading their system and the cost of the wastewater treatment plant.  

Ruppe reviewed the draft sewer use agreement.  Jess Hall questioned what would happen if a large pipe is constructed on the border of the city and the township.  Ruppe stated that it was covered in the agreement.  Eleanor Rittenour questioned if it would be possible to use the city’s engineering firm.  Ruppe replied ‘yes’.  Ross Perry questioned if Ruppe would advise not using the city’s engineering firm.  Ruppe replied ‘no, as it may cost less’.  

Rittenour asked a question regarding the proposed sewer line from Milaca to the City of Princeton.  Ruppe said that this is something to keep in mind as an alternative option in any proposed agreement.  Ruppe said that he would obtain information from the Princeton Township’s attorney on any proposed sewer lines and include them in an agreement.

Perry questioned what would happen if the Township exceeds the capacity.  Ruppe stated that the agreement would only cover new subdivisions.  Rittenour questioned if the agreement would create any barriers for the Township if an industry moves in.  Ruppe stated that it would to a certain extent, but the Township can allocate commercial use.  Then new home construction would still continue to use septic systems.  The Town Board needs to decide ahead of time where the capacity would go.  Ruppe stated that once the city sells capacity then the Township becomes the city’s competitor.  

Jeff Dotseth questioned if the Township could hire services for maintenance of the system from the city.  Ruppe replied that it would be possible.  Rittenour questioned if the agreement protected the Township if the city turned it “all off”.  Hall questioned who would determine how much property is required for an utility easement.  Ruppe replied that it would be the engineering firm.  The Township would want to know what the estimated costs are prior to signing an agreement.  Ruppe informed the Town Board that the Township may need to bond for this project.  The Township needs to do it right and use easements and road right-of-way and, if needed, condemn property required for the project.  The Township would need to pay for the easements.  In regards to eminent domain the Township would need to try to negotiate with the property owner first and, if that does not work, then the issue would go in front of a judge.  The judge when then make the determination.  The judge would then issue an order authorizing taking of the property and would assign three (3) land commissioners from the county.  The lawyers would then submit evidence to each other and then figure out what the land is worth.  

With respect to homes tied to the Baldwin sewer line the city would assess and then the Township would collect from the city.  Rittenour questioned if the Township has to charge the same connection fee that the city does.  Ruppe replied ‘no’.  It is supposed to be revenue neutral.  The Township would need to invoice residents for what your actual costs are and are not supposed to be making a profit.  

The Township needs to figure out what the Township portion of the cash flow needs to be and would need to set up a contingency fund.  Dotseth questioned if the Township could participate in grants.  Ruppe replied that the Township would do that on their own.  Dotseth questioned if there was any language in the agreement regarding grants.  Ruppe replied that a statement saying that the agreement would be contingent upon the Township receiving grants could be added.  

Hall stated that he would prefer to present this agreement to the City of Princeton first and not review at this time line-by-line.  Ruppe stated that he wanted to let the Town Board know what will be presented in their name.  If the Town Board does not want to go through the entire agreement tonight then the Town Board would need to communicate to him about any concerns prior to presenting it to the city.  

A motion was made by Bryan Lawrence and seconded by Jess Hall to review the high point of the agreement tonight.  Motion carried with Eleanor Rittenour contrary.  

In regards to the ‘Indemnity’ portion of the agreement, Ruppe will contact the Minnesota Association of Township and find out additional information regarding insurance.  

Lawrence questioned if the Township can purchase additional service if the city was willing to sell.   Ruppe replied ‘yes’.  

Perry questioned if there would be any concern regarding civil liability for the plant.

Ruppe replied that it would be more of an engineering concern.  He will email the document to the clerk and she can have Bogart, Pederson & Associates review.  The city is in charge of the plans and any agreement would state that it would require MPCA approval.  

Rittenour questioned if the city has fully informed the Township about everything that impacts the plant.  Ruppe stated that the agreement would have a paragraph allowing the Township to ask for city documents.  Rittenour stated that Township is basing the decision on trusting the city.  Ruppe stated that the Township needs to talk to Bogart, Pederson & Associates and find out what operating expenses, test, studies, etc. and determine if the Township is buying a problem.  Rittenour stated that she doesn’t want anything held back.

Ruppe stated that the Town Board needs to review the agreement prior to it being presented to the city.  The engineer’s may also have ideas.  Lawrence stated that a good starting point is to allow the Township to maintain its identity and this agreement is better than a sewer district as it gives the Township ownership.  

Ruppe reiterated that he will need Town Board direction as the city will be looking at it in conjunction with an orderly annexation agreement.  Lawrence stated that he is opposed to that as the concept is sewer use agreement only with the Township sharing a large portion of the cost.  

Ruppe stated that he has a concern sending the agreement over to the city with no regarding for the city’s needs and feels that the city would not even look at it.  Lawrence stated that the city’s biggest need is financing.  Hall questioned if the Township is looking at extending sewer lines into existing developments or just new developments.  Dotseth stated that the Township needs to do planning and zoning.  Lawrence stated that the Township would be required to do planning and zoning.  Ruppe stated that the Township would need to work with the county regarding planning and zoning.  Ruppe stated that the sewer system would require retrofits for old developments.  This type of sewer agreement is typically done with new development.  Let the new development drive the pipe.  Hall stated that the Township needs to determine where the revenue will come from.  Ruppe stated that the Township needs to talk to a planner and an engineer and he would still like to have the Township engineer review the document.  

Rittenour stated that she still wants to preserve the rural aspect of the Township but sewer would address the properties abutting the city where annexation is an issue.  Ruppe stated that the Township has talked to the city about orderly annexation and sewer and recommends that the Township send the city sewer agreement first.  Rittenour questioned if the Township has more assets does that give the Township more findings of fact if it went to a panel for incorporation?  Ruppe replied ‘yes, the more the Township does for the community the easier it would be for the city to argue that it should be in the city’s boundaries.  If the Township is interested in incorporation an orderly annexation agreement would state that the city would not argue about incorporation that does not fall in that orderly annexation agreement area.  The Township will have a mix of individual septics, cluster and big pipe.  Retrofits can be completed over time.  The Township would need to change their comprehensive plan, and zoning, for that area of Baldwin that would have big pipe sewer systems.  The Township should adopt what the county has adopted.  The Township needs to plan and determine how it will pay for such a system.  

Ruppe stated that the Township can put a moratorium on development in the Township and it would be something for the Town Board to consider if the sewer agreement is adopted.  Dotseth questioned if the agreement would force individuals to the city to ask for annexation.  Ruppe replied ‘it may’.  Dotseth questioned if the Township can place a moratorium in certain areas.  Ruppe replied ‘yes, but the Township needs to figure out where they want to put the large pipes but it may not be feasible after the studies are done’.  Ruppe informed the Town Board that hostile annexation cannot supersede orderly annexation agreements.  

Dotseth questioned where the Township should go from this point.  Ruppe stated that the Town Board needs to review, he will email the document to the clerk, the clerk will get copies to the Town Board, he will receive comments from the Board, and he will send to the City of Princeton for their review.  Dotseth questioned if the Township should send a letter to the city to let them know that the Township is still proceeding forward.  Ruppe suggested that the chairman should communicate with the city administrator or mayor to let them know that the Township’s lawyer is drafting something up and then coordinate a meeting after that.  Rittenour questioned what the deadline is to have comments back to Ruppe.  Ruppe stated that he would like to receive comments by December 8, 2004.  The proposed orderly annexation agreement and sewer use agreement will be sent to the city and then the Township will meet with them after they have had time to review.  

ANY OTHER BUSINESS:

Stormwater Management Meeting, Tuesday December 7th, 6:30 pm, Elk River City Council Chambers

A motion was made by Jeff Dotseth and seconded by Bryan Lawrence to move conditional use permits and plat business to the Monday, December 6, 2004 Town Board meeting and to cancel the Tuesday, December 7, 2004 Town Board meeting to allow the entire Board to attend the Stormwater Management Meeting.  Motion carried.  

Adjourn/Recess – A motion was made by Jeff Dotseth and seconded by Lester Kriesel to adjourn at 7:44 p.m.  Motion carried.

Respectfully submitted,

Cathy Stevens

Clerk/Treasurer

Attendees:  Ross Perry, Sue Hix

