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BALDWIN TOWNSHIP REGULAR MEETING
July 7, 2008

Present – Supervisors Jeff Holm, Lester Kriesel, Bryan Lawrence, Jim Oliver and Paul Vollkommer.

Call to Order – The July 7, 2008 regular meeting of Baldwin Township was called to order by Chairman Bryan Lawrence at 7:01 p.m.
Pledge of Allegiance – All present recited the Pledge of Allegiance.

Additions/Corrections to Agenda – Under letter ‘g’ Old Business Paul Vollkommer added “OSHA’.

Approval of Regular Meeting Agenda With/Without Additions/Corrections – Kriesel/Vollkommer unanimous to approve the regular meeting agenda with an addition.  
June 2008 Final Treasurer’s Report – The Clerk/Treasurer reported receipts of $262,982.46 and disbursements of $76,380.29 check numbers 12796 – 12865, leaving a balance of $559,302.05.  After a question regarding a $7.50 service charge from US Bank, it was agreed that it would help if Bryan Lawrence or Jeff Holm could stop in to talk to the bank.  The June 2008 final treasurer’s report was accepted subject to audit.
July 2008 Preliminary Treasurer’s Report – The Clerk/Treasurer reported receipts of $139,565.01 and disbursements of $27,224.40, check numbers 12866 – 12920, leaving a preliminary balance of $672,148.25.
Sheriff’s Report – Deputy Wilson was present.  He presented a summary offense report.  There were 138 calls for service for the month of June 2008.  There is a telephone scam going around selling satellite TV’s.  
Approval of Consent – Vollkommer/Kriesel unanimous to approve:                       
· Town Board Special Workshop Meeting Minutes of May 29;

· Town Board Regular Meeting Minutes of June 2; and

· Town Board Regular Meeting Minutes of June 3, 2008.
Open Forum for Citizens – Harlan Larson of 10605 - 297th Avenue, voiced a complaint regarding giving a permit for an extension of a driveway for a neighbor who has a trucking business in a residential home, changing the configuration of the ditch, and without informing the residents in the surrounding area.  He said he went to the county, and someone from zoning was going to check it out.  Larson said he did not move to this area to live next to an industrial lot.  Larson said he understood from Mr. Kriesel that 297th is a township road, and it causes real problems with traffic on the road.  He wondered how the neighbor was able to obtain a permit.
Bryan Lawrence informed him that conditional use permits are given through the county.  The township did issue the driveway permit with the knowledge that there were one or two trucks.  If the township started notifying residents concerning removing trucks, it would infringe on individual property rights.  
Mr. Larson said he spoke with Marc Schneider from Sherburne County Zoning.  In an email received by Baldwin Township on June 24th, Schneider responded:  “Cathy, I have inspected this property and I an in the process of writing a notice of violation, because he stores his son semi and trailer on his residential property.  I will forward the inspection report and notice of violation when completed.  A question for you did this address get a driveway permit from Baldwin Township to expand the driveway.

Marc Schneider

Sherburne County Zoning Specialist”
Lawrence explained to Mr. Larson the steps that the county may follow.  
Elaine Philippi of 31647 – 127th Street, asked if a board member should be able to vote on fire department issues if they are on the fire department.  Lawrence responded that abstaining on a vote is only required if there is a chance of monetary gain.
Comments from Gail Kulick-Jackson, State Representative Candidate, District 16A – Gail Kulick-Jackson had lived in Baldwin Township for 7 years.  She now resides in Mille Lacs County.  She is an attorney who also represents townships.  There was discussion regarding township dissolution; a topic being discussed at the state level.
OLD BUSINESS:

Fire Department Report – Fire Chief Brian Torborg said there were 15 calls in the month of June.  Paul Vollkommer questioned if the department called either Princeton or Zimmerman with the tanker call north of County Road 38 on Highway 169.  Torborg responded that on his way to the station Zimmerman had a crew at their station already so he started them before he got to the scene.  Vollkommer questioned if Torborg called Princeton with Torborg responding ‘no’.  Vollkommer stated that it would have been more appropriate to call Princeton.  Bryan Lawrence asked Torborg if Zimmerman had called him with Torborg responding ‘yes’.  Vollkommer stated that calls should be based on public safety and nothing else.  
The OSHA list has been completed for the fire department.  
Park Committee Report – Lester Kriesel said that the field is tilled up and ready for seed.  They ware trying to see if they can find the septic system on the Young property.  As of yet there is no decision on the logo for the Young Park.  Laura Bauer from the county park commission who lives in Baldwin was present at the last park committee meeting.  The park committee stressed communication.  Apparently there is approximately $91,000 at the county from developments in Baldwin.  It sounds like Tim Edgeton is the person to talk to about the monies.   
Update on Oak Wilt Grant – The clerk said there were no funds in 2008 for the releaf grant.
Newsletter Status – Jim Oliver will follow up on the newsletter.
Recent Mutual Aid Issues – Paul Vollkommer stated that he wants to discuss the call on Highway 169 and the Bethany Church fire.  Baldwin was not called to that fire.  Vollkommer asked Mr. Roxbury (Fire Chief for Princeton) to be here tonight and would like to give him the floor.  Bryan Lawrence questioned how the rest of the board felt about Roxbury commenting.  Lawrence stated that he had talked to both the mayor and the township chief to try to work on.  Princeton has been asked to work together on fire burns and it has been refused.  Vollkommer stated that it is a serious issue if we are not paged out to a local fire.  Jim Oliver stated that he was upset that we were not called and that is the City of Princeton, if that is how they want to do it, we have nothing to say.  Vollkommer stated that we need to work together with local departments and always page out the closest fire department.  Oliver stated that it is a priority to get together with Princeton and discuss our issues.  Jeff Holm questioned Vollkommer if that is the same city that he says is unsound, with a shady move of annexing out of the railroad bed and that now Vollkommer is concerned with the different spin of the township board and fire department.  Vollkommer stated that is a different spin on public safety.  Holm stated that the Bethel church is not in our area and what is the responsibility of Baldwin Township?  Vollkommer questioned why they did not call us – that is the key.  It is a liability and safety issue.  
Vollkommer/Kriesel to have Mr. Roxbury speak.  Roll call: Vollkommer: aye; Kriesel: aye; Holm: aye; Oliver: abstain.  Motion carried.

Lawrence stated that it is an issue between the town board and city council.  Vollkommer stated that it is a liability issue if something goes south.  
Jim Roxbury stated that all departments that respond to fires in Sherburne County have signed a county mutual aid agreement.  The chief has the authority to call whomever he calls for help.  The question was brought up with the church fire.  He has made the decision that until such time as we train at fire burns with Baldwin so that we know their capacity and they know our capacity, we will not be requesting them for a structure fire.  Along with that he has been informed about the reason not attending structure fires as Baldwin cannot train without an outside instructor.  In his 30 years of fire service, in the real world, we don’t have time to call an outside person.  Princeton would love to train with Baldwin but, until we train together, it won’t happen as long as he is the chief.  In 2010 they will be replacing the Highway 95 bridge which affects the NE corner of the township.  Things need to be worked out.  The problem is that we have to work together.  Is it correct that the board is at fault?  Lawrence responded ‘yes, when we have a burn we will have a burn team available.  We have offered to pay for the burn team if we train with Princeton’.  Roxbury stated that he feels that there is no need for it.  Lawrence stated that is the only thing that is hanging up training together.  Roxbury stated that in their department they have people that burn for burn teams.  They have instructors.  Even with an outside burn instructor, the township still is liable.  Use the people that have the knowledge.  The board is limiting them.  It is a slap in the face.  Lawrence stated that Roxbury would not allow a burn team on site, correct?  Roxbury answered ‘correct and, unless trained together, will bring in another department’.   He would love to do burns with Baldwin and feels it is a great injustice.  Lawrence questioned if this was the one thing that has held the departments apart.  Roxbury responded ‘yes’.  Brian Torborg stated that they will always call them and they have had four structural burns with Princeton.  The only thing that has changed is the chief’s position.  Roxbury stated that a starting point to cure this is, if the board is interested, Princeton is doing a house burn on Saturday and Baldwin is invited to come.  Torborg stated that he will need to sit down with the officers and determine how they feel.  Lawrence stated that the issue is before the board at this time.  The board has set a policy as far as training burns to have a burn team on site and Princeton does not want a burn team on site.  What are the feelings of the board?
Vollkommer moved to participate in burns in the manner that they so choose (abide by the fire department who is burning).  No second received to Vollkommer’s motion.  Vollkommer stated that it is a good thing to get the departments together.  Lawrence stated that it is also the township’s responsibility for the safety of the firefighters.  Jeff Holm stated that it may be prudent to have a burn team with the age and experience of the department and requested further explanation of what the burn team is doing when on scene.  Torborg explained that two firefighters go in with an instructor who is evaluating and instructing on how the firefighter can do better.  Roxbury stated that their instructors are in house and are saving some money training their people.  Holm stated that regardless of the board’s decision Torborg would like to confer with his officers.  
Vollkommer/Oliver unanimous to have our fire department train with Princeton.  If Princeton does a burn, we use their methodology and if they come here they use our methodology.  
Response to County for Reimbursement of $22,531.75 – Paul Vollkommer referenced the following memo dated October 13, 2006 sent to Sheriff Bruce Anderson from Kathleen Heaney, County Attorney with the subject of Expenditure for Enhanced 911 Communications Systems for Baldwin.  “The facts of this issue are as follows:  Northeast Sherburne Fire and Rescue Department (Fire Department)/ Baldwin Township fire department had created its own dive team.  See, Letter from the Minnesota State Auditor’s Office dated September 14, 2006 addressed to The Honorable Bryan Lawrence, Board Chair and authorized by Carla Heyl, p. 1.  As a result of the creation of the dive team, the Sherburne County Sheriff’s Department assisted the dive team and fire department in the purchase of dual paging system and antenna to accommodate the same.  Per my conversations with John Olson, these pagers and the antenna were necessitated purely by the fact that the dive team existed.  This expenditure was documented in the Baldwin Township Special Towns Board Meeting with the Fire Department Officers Minutes of July 9, 2006 where in it states: “The Sheriff’s Department is in the process of upgrading the paging system.  The dollar amount for upgrading is $22,531.75 which includes paging for the dive team and the fire department.”  P.1.  Later in those same minutes, it states: “Sheriff Anderson reported that there needs to be an upgrade of communications which is needed for both the dive team and fire dispatches.” 1  These expenditures were made under Minnesota Statute 403.113, subd 3.  (911 grant for, inter alia, communications systems.)

Subsequent to the creation of the dive team in Baldwin Township, the State Auditor’s office became involved in matter.  The State Auditor’s Office concluded:  “The Town did not have authority to start a dive recovery team to recover bodies from the water.”  Letter of Sept. 14 at p.2.  This office accepts the conclusion of the State Auditor’s analysis.  This analysis then lends itself to the legal issue brought to this office, namely “If the basis for the purchase or pagers and the antenna is now found legally inappropriate (i.e., the creation of the dive team), can the expenditure that was made for the equipment be considered a legitimate expenditure or must the monies be recaptured by the Sheriff’s Department.

The germane statutory reference is found at Minnesota Statute 403.113, subd. 3 which states:


Subd. 3. Local expenditures. (a) Money distributed under subdivision 2 for enhanced 911 service may be spent on enhanced 911 system costs for the purposes stated in subdivision 1, paragraph (a).  In addition, money may be spent to lease, purchase, lease-purchase, or maintain enhanced 911 equipment, including telephone equipment, recording equipment, computer hardware, computer software for database provisioning, addressing, mapping and any other software necessary for automatic location identification or local location identification; trunk lines; selective routing equipment; the master street address guide; dispatcher public safety answering point equipment proficiency and operational skills; pay for long-distance charges incurred due to transferring 911 calls to other jurisdictions; and the equipment necessary within the public safety answering point for community alert systems and to notify and communicate with the emergency services requested by the 911 caller.  (b) Money distributed for enhanced 911 service many not be spent on: (1) purchasing or leasing of real estate or cosmetic additions to or remodeling of communications centers; (2) mobile communications vehicles, fire engines, ambulances, law enforcement vehicles, or other emergency vehicles; (3) signs, posts, or other markers related to addressing or any costs associated with the installation or maintenance of signs, posts, or markers.

Subd. 4. Audits.  Each county and city or other governmental entity as described in subdivision 2, paragraph (a), clause (1), shall conduct an annual audit on the use of funds distributed to it for enhanced 911 service.  A copy of each audit report must be submitted to the commissioner.  (emphasis added.)


The statute is clear as to how the monies are to be expended.  This statute  governs both the actions of the Town and County.  If expenditure was made for function that is now allowed by statutory authority, then it is clear the monies need to be repaid to the designated fund by recipient.


1  Apparently the pagers send a tonal alert.  With just the fire department, the existing system had only one tone.  With the introduction of the dive team, a second and distinguishable tone is required.  This then triggers the need for the enhanced system of both the pagers and the antenna.”
Vollkommer said that the formation of the dive team was illegal and the money should be repaid.  Jim Oliver stated that when the antenna went up Granite City came up with a proposal for the paging system.  The board elected to go to a less expensive version.  There has been problems within the department with the pagers and Vollkommer was one of the major complainers.  We always had problems.  The sheriff came in, he took over the dive team, he stepped in and he knew there were problems.  When the sheriff has a problem he fixes it right away and, as a board member and a resident, what a deal, now the fire department and township get a benefit that we would eventually have to pay for.  Vollkommer stated that it is illegal based on Heaney’s letter and we did not respond.  Bryan Lawrence stated we did respond with the attached back page.  Jeff Holm stated that this was when there was a witch hunt and the sheriff decided after the board said get your equipment out of here.  Vollkommer stated that his copy of Heaney’s memo does not have a back page.  Lawrence then reviewed the back page attachment which read as follows:  

“Baldwin Twp Fire Paging
Antenna

$   925.49

Auld Comm.

      135.00

Quest


   1,340.00

Granite Elec.

 18,047.26
Total


$20,447.26

NE Sherburne Fire 800 Mhz. radio allotment

Fire Mobiles

$  38,500

Fire Portables
$100,800
Total


$139,300

$139,300.00

   (20,447.26)

$118,852.74”
Oliver/Kriesel to table until bill is received from county attorney.  Roll call:  Oliver: aye; Kriesel: aye; Holm: aye; Vollkommer: nay.  Motion carried.
NEW BUSINESS: 
Approve/Disapprove 1-Year Tobacco License Renewal for Finish Line Café and Ridgewood Bay Resort – Oliver/Kriesel unanimous to approve a one year tobacco license renewal for the Finish Line Café and for Ridgewood Bay Resort.  
Approve/Disapprove Sherburne County Ordinance 159 & 160, Amendment to the Comprehensive Land Use Map and Zoning Map – Oliver/Kriesel unanimous to approve Sherburne County Ordinance 159, Amendment to the Sherburne County Comprehensive Land Use May and Zoning Map.  
Kriesel/Oliver unanimous to approve Sherburne County Ordinance 160, Amendment to the Sherburne County Comprehensive Land Use Map and Zoning Map.  
Approve/Disapprove 1-Year Renewal for Access to Sherburne County Assessment Data – Kriesel/Holm unanimous to approve the one year renewal for access to Sherburne County assessment data.  
Approve/Disapprove Signing Bremer Depository Pledge Agreement – Vollkommer/Oliver unanimous to approve the signing of the Bremer Depository Pledge Agreement.  
Approve/Disapprove Employee Pay Increases – Oliver/Kriesel unanimous to table approval/disapproval of employee pay increases to the Tuesday evening agenda.  
Announcements:
a. MAT Summer Short Course, July 15-August 1, Various Locations

b. Mileage Rate Increase from 50.5¢ to 58.5¢ Effective July 1, 2008

c. Sherburne County, County Road 19 Right-of-Way Acquisition Meetings, Tuesday, July 29th or Thursday, August 7, 6:30 – 8:30 p.m., Livonia Town Hall
Any Other Business – None.
Motion to Approve Bills for Payment – Kriesel/Vollkommer unanimous to approve the bills for payment, check numbers 12866 – 12920, totaling $27,224.40.  
Adjournment - Holm/Kriesel unanimous to adjourn at 9:22 p.m.  
___________________________

____________________________

Submitted By: (s/) Cathy Stevens


Approved By: (s/) Bryan Lawrence

Clerk/Treasurer




Chairman, Board of Supervisors

Baldwin Township




Baldwin Township

Attendees:  Jesse Ewert, Craig Hilburn, Dennis Lindberg, Gail Kulick-Jackson, Harlan Larson, Quintin Reece, Doug Larsen, Jess Hall, Elaine Philippi, Brian Torborg, Terry Carlile, Jim Roxbury
