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BALDWIN TOWNSHIP REGULAR MEETING
July 3, 2007
Present – Supervisors Jeff Dotseth, Lester Kriesel, Bryan Lawrence, Jim Oliver and Paul Vollkommer.

Call to Order – The Baldwin Township regular meeting was called to order at 7:01 on July 3, 2007 by Chairman Bryan Lawrence.

Pledge of Allegiance – All present recited the Pledge of Allegiance.
Additions/Corrections to Agenda – Bryan Lawrence requested that “Attorney’s Response to Parks and Trails” be added to ‘New Business’ letter ‘k’.  Letter ‘a’ under ‘Plats’ was deleted.

Approval of Regular Meeting Agenda With/Without Additions/Corrections – A motion was made by Jeff Dotseth and seconded by Paul Vollkommer to approve as amended the regular meeting agenda.  Motion carried.
Open Forum for Citizens – A resident who lives on County Road 19 in Baldwin Township complained about explosive fireworks near her property.  They tried to address this issue themselves by contacting the sheriff.  Bryan Lawrence said that the sheriff is the enforcer, and suggested trying to get as much information as possible to provide to him.
Jess Hall said that Jim Oliver told the board they were misinformed about C.U.P.’s.  Oliver said that when Hall talked about the C.U.P. at the county, he insinuated that other townships send out notices for C.U.P.’s.  Hall countered that Haven, Palmer, Santiago, and Becker do send them out.  He also said that if it was insinuated that the clerk should be sending out notices, it should be known that she has not been directed to do so.

Troy Gilchrist was asked about the differences between township board governments and city governments.  He said that the basic functions are similar, but the structures are somewhat different, but all are controlled by statute and the zoning laws are the same.  He also said that a town board has to go to electorate whereas cities can budget themselves.
A resident from 97th Street asked if there were an ordinance regarding mobile homes that are allowed to deteriorate.  She said that it has been there for years, but is not occupied.  She was told that the first steps are to get the address, contact zoning, establish whether a C.U.P. has been issued, and if not, then go to the county attorney’s office.
Paul Vollkommer asked where the microphone is for audience members since so much money was spent on a sound system.  Lester Kriesel said a podium is needed.
OLD BUSINESS:
Road Report – Lester Kriesel said there is not too much happening.  Terry Carlile has been out mowing the ditches.  There has been a trucker destroying the road and tearing up the shoulders at 277th Avenue who lives on the Livonia side.  It is preferred that Kriesel contact him first prior to a deputy’s call.  
Approve/Disapprove Sprinkler System – Terry Carlile said four different prices have been received.  The lowest quote has the system coming off the 8” fire station pump.  It was suggested to have the fire chief check into whether coming off the 8” well would affect the ISO rating.  To approve/disapprove a sprinkler system will be added to the agenda later in the fall.

A quote of $2,198.25 for KAB Seal Coating was obtained for seal coating the old portion of the parking lot.  A quote of $2,229.00 which includes the striping was obtained from Erickson Asphalt.  No further action taken.
Approve/Disapprove Sherburne County Zoning Ordinance #139 – A motion was made by Jeff Dotseth to approve both Sherburne County Zoning Ordinances #139, an amendment to the Sherburne County Zoning Ordinance to allow a school bus service in a commercial district, Big Lake Township, and #142, which amends the Sherburne County Subdivision Ordinance, Section 10, Standard Plats, Section 11, General Regulations, and Section 8, Simple Plats: Subd 3, Item 1.  The motion dies for lack of a second.
Paul Vollkommer said that there is a board motion that would not allow for ordinance #142.  Dotseth said that clarification was given by the county attorney on both the pros and cons of the ordinance, and it’s only allowed in an approved zone.

Bryan Lawrence said that the county’s position hinges on both of these ordinances.  Kathleen Heaney, Sherburne County Attorney, said that according to the joint powers agreement that both the ordinances have to be in tandem.  And if they are not in tandem, it is a breach of the agreement in which case the county would step back and determine if they want to dissolve the agreement or make an exception.  This would be a county board determination made in conjunction with zoning.  Heaney further stated it would be hard to administer two separate ordinances, and the resources would increase.  Zoning and enforcement are very costly.  If ordinance #142 is more restrictive, Gilchrist said then it basically is in effect.  Heaney said its part of an overlay district.  It has to be the initiative of the township to create that district.  The township can adopt an ordinance, but not form an overlay district, and still remain in tandem with the county.   If a developer comes in and asks, they are told there is no overlay district in the township.  According to Heaney, the board cannot approve any developments that try to abide by this ordinance without an overlay district.  Vollkommer said that the township does not have resources to enforce.  A motion was made by Bryan Lawrence and seconded by Jim Oliver to approve Sherburne County Zoning Ordinance #139.  Motion carried.
Approve/Disapprove Sherburne County Subdivision Ordinance #142 – A motion was made by Bryan Lawrence and seconded by Jim Oliver to approve Sherburne County Subdivision Ordinance #142.  Motion carried with Paul Vollkommer opposed.  Lawrence said that the relationship with the county is appreciated.  Jeff Dotseth wanted to ensure that the county is clear that Baldwin Township is not willing to develop an overlay district.  Paul Vollkommer requested to add to the Tuesday meeting in August agenda to approve/disapprove an overlay district.

Approve/Disapprove Township Credit Card Use Policy – A motion was made by Lester Kriesel and seconded by Paul Vollkommer to approve a township credit card use policy.  Motion carried.
Approve/Disapprove Administrative Meeting Policy – A motion was made by Paul Vollkommer and seconded by Lester Kriesel to table until the August 7th meeting.  Motion carried.
Open Sealed Bids for 283rd Avenue Bituminous – Two sealed bids were received:
Rum River contracting:  $98138.45

3 foot shoulder
Provided a bid bond

Knife River: $92966.15
2 foot shoulder
Provided a bid bond

After discussion in the discrepancy of the shoulder width and the fact that the town board needs to determine if the funds are available, a motion was made by Jeff Dotseth and seconded by Lester Kriesel to table until the August 7th meeting.  Motion carried.

Approve/Disapprove AWAIR Policy – A motion was made by Jeff Dotseth and seconded by Lester Kriesel to approve the AWAIR policy subject to the attorney’s approval.  Motion carried.
Approve/Disapprove Revised Fire Department S.O.P.’s Based on Attorney’s         Review – Troy Gilchrist looked at the former township attorney’s comments and identified a need for some adjustments.  His recommendation at this point is to give it one more month for review by the fire chief and the board.  A motion was made by Jeff Dotseth and seconded by Paul Vollkommer to table any action until August.  Motion carried.
Review Attorney’s Opinion on Incorporation – Troy Gilchrist said that an analysis still needs to be done.  Tabled until the August meeting.
Discuss Firefighter Call Percentages with Township Attorney – The town board asked Troy Gilchrist on how to handle the firefighter call percentages.  Gilchrist said the rules are in place and that there is no option right now to waive with the current S.O.P.  He said the board has no authority to waive the S.O.P.’s, but that the policy can be changed.  He also said that the town board could make an exemption, but he strongly urges them not to do that.  If the policy needs to be changed, then change the policy.  Gilchrist said that a distinction could be made on call percentages based on whether they are day calls or night calls.  No action taken but the issue will be added to the August agenda.
Attorneys Opinion on the Joint Parks and Trails – Troy Gilchrist’s opinion is that the joint parks and trails agreement should be amended.  He said that the wording is not as tight as it should be.  It was suggested to have Gilchrist communicate with Jay Blake, City of Princeton.  Even though Baldwin agreed to it, the agreement should be changed.  A motion was made by Paul Vollkommer and seconded by Jeff Dotseth to send a letter to say that our attorney advises the township to decline.  Motion carried.  Jim Oliver will put out the word to Blake that the agreement needs to be revised.
NEW BUSINESS:

Culvert Under East Side Sandy Lake Area – The 36” culvert under the east side of Sandy Lake is beginning to collapse.  If it collapses then water will be unable to drain in Blue Lake.  It is estimated that the cost would be around $6000.  Lester Kriesel will obtain three quotes and the issue will be added to August agenda.
Discuss Hiring & Firing Procedures for Seasonal Employees with Township Attorney – It was asked of Gilchrist what the legal procedures the township falls under for hiring and firing seasonal employees.  In the past everyone has gone before the board for approval.  Gilchrist said there are not many formal procedures except for veteran’s preference, PERA regulations and non-discrimination issues.  A good process for the township is to make it clear to an employee that it is seasonal; and when the season is done, they are no longer a township employee.  Gilchrist said that it is recommended only for any posting for any position, but there is no statute requirement.  No one can come in to hire or fire someone without the board’s approval unless the board gives the authority to that person.
Clarification from Township Attorney as to Who Is Responsible to See that Motions that Pass Be Implemented – Gilchrist said it all depends on the motion.  If there is a concern, then include who is assigned the job and have it part of the motion.  Gilchrist said the excluding contracts, motions can be changed.
Clarification from Township Attorney on What Responsibilities and Powers the Board Chair has that the Other Supervisors Do Not – Gilchrist said that the statutes referring to a township chairperson are infrequent.  There are no express statutory laws going to the chairperson.  Typically a chair person is one who “runs the show”. 
Discuss Township Responsibility In Regards to Covenants with Township Attorney Troy Gilchrist said that, in his opinion, the Town Board has no authority to enforce covenants. 
CONDITIONAL USE PERMITS: None.
PLATS:

Deer Path 2nd Addition, Approve/Disapprove Letter of Credit Release, End Road Warranty & Release Cash Escrow – A motion was made by Paul Vollkommer and seconded by Lester Kriesel to approve Deer Path 2nd Addition’s letter of credit release, end the road warranty and release the cash escrow.  Motion carried.
Hudak Estates, Approve/Disapprove Letter of Credit Release, End Road Warranty & Release Cash Escrow – A motion was made by Lester Kriesel and seconded by Paul Vollkommer to approve Hudak Estate’s letter of credit release, end the road warranty and release the cash escrow.  Motion carried.
Prairie Hill Lake, Approve/Disapprove Letter of Credit Release & Release Cash Escrow – Dan Howard was present.  Jon Bogart recommended to the town board to keep some escrow and get an estimate of the cost for filing in the road cracks.  He suggested keeping the escrow until spring since the cracks will be wider.  Howard said that he used a different bituminous contractor, and he was disappointed by the final results, but agrees that the crack sealing needs to be done. The town board agreed that crack sealing is included in the normal maintenance budget.  A motion was made by Jeff Dotseth and seconded by Lester Kriesel to release the letter of credit for Prairie Hill Lake.  Motion carried. 
Terry Carlile will measure the cracks and verify the results with Kriesel.  A motion was made by Bryan Lawrence and seconded by Paul Vollkommer to measure the cracks and obtain three quotes over the phone, and using the average of the three phone email Dan Howard.  Motion carried.  This will be done by August.
ANY OTHER BUSINESS:
Lester Kriesel would like to get podium built.  He is checking with a cabinetmaker and the cost is an estimated $50. 
Additional discussion was held on the credit card policy.
Adjournment – A motion was made by Jeff Dotseth and seconded by Paul Vollkommer to adjourn at 9:55 p.m.  Motion carried.  
Respectfully submitted,
Cathy Stevens

Clerk/Treasurer

Attendees:  Lawrence Mershall, David Horn, Richard Leininger, Darlene Leininger, Jerry Heffron, Molly Heffron, Dan Howard, Jess Hall, Jeff Holm, Mary Beth Torborg, Terry Carlile, Troy Gilchrist, Kathleen Heaney, Elaine Philippi
